
Oppose Sections 10, 11, and 15 of S315 - the Farm Bill 

 

S 315 will have a significant impact on how CAFOs are regulated in NC and would cause great 

damage to transparency and access to records. This bill would allow NC to double down on 

outdated technologies that the NC General Assembly voted years ago to phase out. This bill is a 

step backward for the communities living near hog operations.  

 

Provisions in this bill around hemp production have dominated the conversation, but it is 

important that the sections toward the end of the bill, particularly sections 10 & 11 regarding 

Confined Animal Feeding Operations (CAFOs), are not ignored.  

 

Section 10  

● This section would exempt certain Soil and Water Conservation Commission 

documents, including documents regarding technical assistance at hog facilities and 

complaints from neighbors, from being considered "public records." 

● This is a drastic change. These records have been used to find problems at industrial 

hog operations that led neighbors to seek justice, such as the SWCC inspection reports 

at Joey Carter’s hog operation used in the Smithfield litigation.  

● Design documents for the new biogas digester facilities would be confidential under this 

section. This is problematic, especially when combined with Section 22, which would 

allow people who work for Soil and Water Conservation Districts, or private contractors 

approved by them, to be able to design biogas digester structures without being licensed 

engineers. 

● This would be an unnecessary new exception to the Public Records Act and is a 

fundamental violation of sunshine law.  

 

Section 11 

● This section would allow a modification, construction or expansion of a hog waste 

management system: (A) under the General Permit rather than an individual permit; and 

(B) without the longstanding requirement that such a modification would need to meet or 

exceed the performance standards contained in NCGS § 143-215.10I (environmentally 

superior technology, or EST) 

● Smithfield claims this is to allow them to install waste-to-energy technology. However, 

the current system allows the industry to install covers over lagoons and waste-to-

energy systems. Hog farms with digesters have received Innovative Waste Management 

System permits from DEQ. These are individual permits.  

● This favors existing farms by allowing them to skirt the 2007 moratorium. New entrants 

to the market must meet the new performance standards. Under this provision existing 

entities can change around whatever they want without meeting performance standards 

for new animal waste management systems. 

● Methane recapture and similar programs are insufficient on their own to address the 

problems created by the lagoon and sprayfield method of managing waste, and would 

need to be accompanied by other provisions to prevent harm to the environment and 

health. Moreover, these types of measures threaten to exacerbate already 



disproportionate harm suffered by low-wealth communities of color and entrench the 

current system of raising large numbers of animals in confinement. 

● Waste lagoons are designed to “offgas” ammonia nitrogen. This provision would 

encourage covering hog cesspools, which concentrates nitrogen in the slurry that is then 

applied to the land. This amendment will worsen nitrogen pollution in our waters, leading 

to fish kills 

● In 1995, a lagoon breach spewed 25 million gallons of untreated hog waste into the New 

River. After several other lagoon breaches that summer that caused massive and 

widespread fish kills, the state investigated and determined the absence of regulatory 

oversight had led to intense and unregulated development of “intensive livestock 

operations” in the coastal plain.  In response, in 1997, the legislature enacted a 

moratorium on the use of the lagoon and sprayfield system by any new or expanded hog 

operation, and directed the NC Department of Agriculture to “develop a plan to phase 

out the use of anaerobic lagoons and sprayfields as primary methods of disposing of 

animal waste at swine farms.”   

● In 2000, the state entered into an agreement with Smithfield Foods to test a variety of 

waste management technologies for their compliance with the environmental 

performance standards set forth in the state moratorium.  That process led to the 

identification of several technologies that met these standards.  In response, in 2007 the 

General Assembly enacted a permanent ban on the construction of lagoons and 

sprayfields, and required all new and expanding hog production facilities to meet these 

environmental performance standards. 

● We have known for more than 20 years that we must do better.  After a lengthy period of 

research and investigation, the General Assembly enacted standards to move the 

industry in a better direction.  This provision - along with other provisions to further 

protect and subsidize the hog industry -- undermines that progress.   

 

Section 15 

 This section would change long-standing rules to greatly reduce the required nitrogen 

pollution offsets for new small to medium size wastewater dischargers (industrial or 

municipal) for the Neuse River basin.  

 This bill is in response to rules passed this year by the Environmental Management 

Commission that one municipality in the Neuse River basin did not agree with.  

 By reducing the obligation by a select few to reduce nitrogen pollution, our ability to keep 

the Neuse River from degrading further is severely harmed.  

 

 

 

 


